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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, TEZPUR.              

                                    SESSIONS CASE NO.329/2015 

                                 ( GR CASE NO.1007/2013 ) 

 

State of Assam. 
                  -vs- 

Md. Rajib Ali                                                            ..............  Accused. 

 

U/S: 447/326/307 of  I.P.C r/w Sec 27(2) Arms Act. 

 

Present:                                                              Nabajit Bhatta. AJS. MA, LL.B. 

                                                   Assistant Sessions Judge, Sonitpur at  Tezpur. 

 
19th day of  March, 2021 
 

Sri. R. K. Das  :                                                            ….     Advocate for state. 

Md. Abdul Aziz & Md. N. Islam :                                 ……... Advocate for Accused. 

Date of  Hearing :    01-11-2016, 21-03-2017, 06-01-2018,  

05-05-2018 & 06-04-2019 

Date of Argument : 05-03-2021 

Date of Judgment : 19-03-2021 

                                                  JUDGMENT 

1.  Prosecution story in brief as follows is that on 04-05-2013 complainant Sri 

Ram Bahadur Kharka lodged an ejahar before the O/C of Tezpur River 

Police Station stating that his father Durga Chetry used to earn his 

livelihood by managing a buffalo pen at Majbali Chapori. That on 03-05-

2013 at about 1-30 p.m. when his father Durga Chetry was sitting outside 

the pen after taking meal, accused Md. Rajib Ali shot at him from the back 

side with a gun and also gave blows with a dao on his neck and hand. 

After that his father Durga Chetry was admitted at Kanaklata Civil Hospital 

and later on he was referred to GMCH, Guwahati for better treatment. 

Hence, the case.  

2.  The instant case was registered u/s 447/326/307 IPC read with Section 27 

(2) of Arms Act and police investigated the same. After completion of 
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investigation, police submitted charge-sheet against the accused person 

u/s 447/326/307 IPC read with Section 27 (2) of Arms Act.  

3. That the Ld. Judicial Magistrate, 1st Class, Tezpur took cognizance of the 

offence and summons was issued to him. After receiving summons he 

entered appearance before the Ld court. On appearance of the accused 

person copies of relevant documents were furnished to him and the case 

was committed to the Hon’ble Court of Sessions as the case was 

exclusively triable by the Hon’ble Court of Sessions.  After that the case 

has been transferred to this court and my predecessor had framed charges 

u/s 447/326/307 of IPC r/w Section 27 (2) of Arms Act against the accused 

person and the said charges read over to the accused person to which he 

pleaded not guilty and claimed to be tried.   

4. Prosecution in order to prove the case has examined six witnesses 

including the complainant.  Defence plea was total denial. Defence has 

adduced no evidence. Statement of the accused person is recorded u/s 

313 Cr.P.C.  

5. Points for Determination:- 

(1) Whether the accused on 03-05-2013, at about 1-30 p.m. 

unlawfully entered into the buffalo pen of Durga Chetry, and 

therefore committed an offence U/S 447 of the Indian Penal 

Code?   

(2) Whether the accused on or about the same day and place, 

voluntarily caused grievous hurt to victim Durga Chetry by means 

of sharp weapon, i.e. dao, which is an instrument for cutting and 

shot with a firearm and therefore committed an offence U/S 326 

of the Indian Penal Code?   

(3) Whether the accused on or about the same day, time and place, 

did an act, namely, assaulted the said victim Durga Chetry with 

dao and shot with firearm with such intention (or knowledge), and 

under such circumstances, that, if, by that act, the accused has 

caused the death of said victim Durga Chetry, the accused would 

have been guilty of murder, and that the accused thereby caused 
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hurt to the said victim Durga Chetry and therefore committed an 

offence U/S 307 of the Indian Penal Code?   

(4) Whether the accused on the same date and place, as mentioned 

above, were in possession of prohibited arms and ammunitions 

without due authorization and therefore committed an offence U/S 

27 (2) of Arms Act ?  

6. Heard argument from the learned counsel of both parties. On perusal of the 

evidence on record and case diary, the very findings are as follows :  

DISCUSSION, DECISION AND REASONS THEREOF 

7. Prosecution opening the account of examining the witnesses, first brought 

the witness Sri Motilal Thapa as PW-1. PW-1 has deposed that he knows 

both the parties. He had put his signature in Ext.1, seizure list and Ext.1(1) 

is his signature. He put his signature when police seized the bullets from a 

wooden box and the box was recovered from the buffalo pen of accused. 

PW-1 further deposed that he had heard that the accused had struck a 

blow on Durga Chetry. He had no further knowledge about the incident.   

8. In cross-examination PW-1 has stated that when police took his signature, 

the paper was blank. He has not seen recovery of the bullets. His brother 

and other people told him that the bullets have been seized.   

9. PW-2: Sri Ram Bahadur Chetry @ Kharka has deposed that the victim 

Durga Chetry is his father. The incident happened on 03-05-2013 at 

around 1-30 p.m. Someone informed him over phone that his father has 

been shot. Hasen, Annar, Tek Bahadur and one more person brought his 

father to Teliagaon Ghat and from there he took his father to Thelamara 

PS and from there he was sent to Tezpur Medical, at night he was taken to 

a hospital at Guwahati. He saw dao injuries on the back of his neck and 

both the forearms and also saw bullet injury at the nape of the neck. When 

his father was recovering he informed him that the accused had shot him 

and stuck him with a dao. His father did not recover. Ext.2 is the FIR and 

Ext.2(1) is his signature.  

10. In cross-examination, PW-2 has deposed that at the time of incident he 

was at home and he had not seen the occurrence. He does not know who 
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had informed him over phone and the call was made to his brother. PW-2 

has further stated that he had seen any arms and ammunitions. He had 

neither gone to the place of incident.  

11. PW-3: Md. Anisuz Zaman has deposed that he know the both parties. 

Durga Chetry’s ‘Khuti’ is 5 minutes walk from his ‘khuti’. The incident 

happened in 2013 at around 1 p.m. At the time of incident he along with 4-

5 other person were sitting and when they heard hue and cry, they rushed 

to the place of incident and saw that Durga was lying in an injured 

condition. When he asked, he said that accused had assaulted him. So, 

they put him in a boat and sent him across the river and from the other 

side his son collected him. PW-3 further deposed that he saw cut injuries 

on the back of his neck and in his forearms. Ext.1(2) is his signature in the 

Seizure List.  

12. In cross-examination, PW-3 has deposed that he has not personally seen 

the incident from his own eyes. He reached the place of incident around 

five minutes after it happened. He signed the seizure list and it was a blank 

paper. He had not seen the seized goods in the court today.   

13. PW-4 Dr. (Mrs) Marabi Borgohain has deposed that on 19-07-2013 she was 

at Hayat Hospital, Guwahati as visiting consultant. On 04-05-2013 a foreign 

body (metallic) was removed from the neck of one Mr. Durga Bahadur 

Kharka. When the said foreign body was removed he was accompanied by 

Dr. Anjan Jyoti Bhuyan. Subsequently, the said foreign body was seized by 

the police on 19-07-2013. When the seizure was made he had put his 

signature. Ext. 3 is the Seizure List. Ext.3(1) is her signature. The Material 

Exhibit -1 (metallic foreign body) has been shown to her and as it has been 

several years since she saw the same, he does not recognize it today.  

14. PW-5 Md. Nur Jamal Ali has stated that the accused and the complainant 

are known to him. The incident happened around 5-6 years back. At the 

time of incident he was at home. After five days he came to the ‘khuti’ and 

learnt that Rajib Ali and Durga had a fight over something. He had not said 

anything more about the incident to the police as he has no personal 

knowledge as to what happened.  
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15. PW-6:  Sri Putul Chandra Nath,S.I. the I.O., has deposed that on 04-05-

2013 he was posted as Officer-in-Charge of Tezpur River Police Station. 

After receiving the ejahar lodged by the complainant he investigated the 

case. During the investigation, he visited the house of the accused person 

and further recorded the statements of the witnesses u/s 161 Cr.P.C. 

During investigation, he seized live cartridges, bullets etc. Ext.3 is the 

Seizure List and Ext.1(3) is his signature. Ext.8 is the Sketch Map and 

Ext.8(1) is his signature. On completion of investigation, he submitted 

charge-sheet against the accused Rajib Ali u/s 447/326/307 of IPC and u/s 

27 (2) of Arms Act. Ext.9 is the Charge-sheet and Ext.9(1) is his signature. 

16. In cross-examination, PW-6 has stated that at the time of his arrival to the 

house of accused, accused was not present at his house. The family 

members of the accused were also not present at the time of search. The 

other family members of the accused Rajib Ali also stayed in the house 

from where he recovered the handmade pistol. The hand-made cartridges 

were recovered from the hut of the accused.  

17. I have minutely perused the evidence on record including the cross 

examination of the witnesses. In this case the PW-2: Sri Ram Bahadur 

Kharka @ Chetry is the complainant of this case as well as son of the 

victim Durga Chetry. In this case five other prosecution witnesses as PW-1, 

PW-3, PW-4 (M.O), PW-5 and PW-6 (I.O) were examined by the 

prosecution. In this case PW-1, PW-2, and PW-5 were not eye witnesses 

but they were hearsay witnesses. 

18. In cross-examination PW-1 has stated that when police took his signature, 

the paper was blank. He has not seen recovery of the bullets. Similarly, in 

cross-examination, PW-3 has deposed that he has not personally seen the 

incident from his own eyes. He signed the seizure list and it was a blank 

paper. He had not seen the seized goods in the court today.  

19.  Similarly, in cross-examination, PW-2 has deposed that at the time of 

incident he was at home and he had not seen the occurrence. He does not 

know who had informed him over phone and the call was made to his 

brother 
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20. Again in the examination –in- chief the PW-3 has deposed that at the time 

of incident he along with 4-5 other persons were sitting and when they 

heard hue and cry, they rushed to the place of incident and saw that Durga 

was lying in an injured condition. So, the 4-5 other persons would be vital 

witnesses of the case but the I.O. failed to examine them. 

21.  Again in cross-examination the PW-6 (I.O) has stated that other family 

members of the accused Rajib Ali also stayed in the house from where he 

recovered the handmade pistol and hand-made cartridges from the hut of 

the accused.  But this court holds that this is not the sufficient evidence to 

prosecute the accused Md. Rajib Ali U/S. 27(2) of Arms Act. There should 

be some other evidences against the accused Md. Rajib Ali. In cross-

examination PW-1 has stated that when police took his signature, the 

paper was blank and he has not seen recovery of the bullets. Similarly, in 

cross-examination, PW-3 has also deposed that he has not personally seen 

the incident from his own eyes. He signed the seizure list and it was a 

blank paper. He had not seen the seized goods in the court today. The 

witnesses of the seizure list Ex-1 could not prove that the fired bullets were 

recovered from the house of the accused Md. Rajib Ali and from the 

custody of the accused. Furthermore the handmade pistol which was 

alleged to recover from the house of the accused person through Ex-4, but 

it was not proved by examining the witnesses of the Ext-4 by the 

prosecution. The prosecution has failed to examine these vital witnesses. 

22. That from the above discussions it appears that prosecution has failed to 

establish the prosecution case. It is the duty of the prosecution to prove 

his case. But, from the above discussions it appears that the prosecution 

could not prove the case against the accused person beyond reasonable 

doubt.  

23.  Thus, keeping view of what has been discussed above this court has no 

least hesitation that the prosecution has failed miserably to establish the 

guilt of the offence U/S: 447/326/307 of I.P.C. R/W sec. 27 (2) of Arms 

Act. against the accused person. Hence, the accused person is not found 

guilty. 
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                                                                   ORDER.  

 

             Accused person namely Md. Rajib Ali is acquitted from the Charge 

U/S: 447/326/307 of I.P.C R/W Sec. 27 (2) of Arms Act. and set at liberty 

forthwith. 

              Given under my hand and seal of this court on the 19th Day of  
March, 2021. 
 

 

 

         Nabajit Bhatta. 

                                                                    Assistant Sessions Judge 

        Sonitpur, Tezpur. 
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APPENDIX. 

 

1. PROSECUTION WITNESSES:    
  

PW-1 : Sri Motilal Thapa 

PW-2 : Sri Ram Bahadur Chetry @ Kharka, informant. 

PW-3  : Md. Anisuz Zaman 

PW-4 : Dr.(Mrs) Karabi Borgohain, MO 

PW-5 : Md. Nur Jamal Ali 

PW-6 : Sri Putul Chandra Nath, IO     

2. PROSECUTION EXHIBITS :- 
 

 Ext-1:  Seizure List 

Ext-2:  Ejahar 

Ext.3 : Seizure List 

Ext.4 : Seizure List 

Ext.5 : Seizure List 

Ext.6 : Prosecution Sanction  

Ext.7 : Statement of PW-5  

Ext.8 : Sketch Map 

Ext.9 : Charge-sheet   

3. DEFENCE EXHIBITS     :- Nil  
 

4. MATERIAL  EXHIBITS                        :-   
 
 Mat. Ext.1 : Metallic Foreign Body  

 

 

                                                                                        
                                                                        Assistant Sessions Judge 

         Sonitpur :  Tezpur 
                                                                                                 

 


